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had supported her in the election or retention election. Trial Tr. 79-82, September 24,
2007. Because the Board had been unable to identify by name and docket number the
case af issue, the Board elected not to charge the serious claim.

Since June 2006, the Appellant was repeatedly apprised of the claim in the Board’s
Supplemental Notice of Full Investigation, in her deposition, and through discovery
materials. In fact, when Krohn raised the claim at trial, the Appellant’s counsel,
Louis Sinatra, Esq.. made known to the Court that they had examined this claim and
undertook a search to identify the case referenced to no avail, pronouncing Krohn’s
testimony about such a case “forally a fiction. ” Id. at 81:2-9, September 24, 2007.
When Krohn subsequently identified the case caption and docket number, the Court
ultimately permitted the Board to amend its Board Complaint to charge the conduct.
The Court of Judicial Discipline could exercise its discretion to permit the
amendment under Rule 303 of its Rules of Procedure and did so. The Court
considered that the Appellant had been repeatedly advised of the claim and was not
deprived of due process. In fact, Krohn was soundly cross examined about the matter
and the Appellant testified about it.

N. Denied. To the extent the Appellant is alleging such testimony was given or
mstrumental to the Court’s decision, the Board demands that it be identified and the
Appellant demonstrate how it was instrumental to the Court’s decision.

0. Denied.

P. Denied. It is denied that the sanction imposed was unduly harsh.



6. Admitted in part.9 Admitted that the Luzerne County judiciary has been
“disgraced, dishonored, impugned, and seriously undermined” by the federal
investigations and prosecutions. The Appellant, however, must also be included in
the hist of individuals who have “disgraced, dishonored, impugned, and seriously
undermined” the Luzerne County judiciary. The newspaper article by Hank Grezlak
speaks for itself.

7. Denied as stated. By way of further answer, on August 25, 2006, the Board deposed
the Appellant, who said nothing about her involvement in a federal investigation. She
said nothing about reporting former Judge Conahan, former Judge Ciavarella, former
Court Administrator William Sharkey, or Prothonotary Jill Moran to the U.S.
Afttorney’s Office or the FBIL. In fact, the Appellant never filed a complaint with the
Board about former Judge Conahan or former Judge Ciavarella, despite the fact that
she claims to have been a part of the federal investigation. In her pretrial
memorandum, she vaguely referenced that she would call “federal investigators™ as
indicated in Paragraph 7A above and at trial testified about her involvement in a
federal investigation as indicated in Paragraph 4 above. The Appellant’s prior
Application for Relief speaks for itself.

8. Denied. To the extent the Appellant is suggesting that former Judge Conahan or
Judge Ciavarella exerted influence over any Board witnesses to provide false

testimony about her conduct, it is denied. It is further denied that the Appellant was

? It should be noted that Paragraph 6, as listed at this point in the Appellant’s Application, is actuafly Paragraph 11.
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“a lone voice crying out in the Judicial wilderness.” The Appellant grants herself too
much credit. As recently reported in The Scranton Times-Tribune, current Luzerne
County President Judge Chester B. Muroski “revealed for the first time Tuesday that
he cooperated with federal agents probing corruption at the county courthouse in
2006." Muroski Admits He Aided Feds' Probe, The Scranton Times-Tribune, March
4, 2009 (A true and correct copy of the article Muroski Admits He Aided Feds’ Probe,
The Scranton Times-Tribune, March 4, 2009 is attached as Board Exhibit “A”). In
fact, the article reported that Judge Muroski’s revelation was made in reaction to the
Appellant’s pending Application:

Judge Muroski made the revelation in reaction to a legal document

filed Tuesday by former Judge Ann H. Lokuta that alleged Judge

Muroski backed out of participating in a county controller’s

investigation into the juvenile detention center at the heart of the

corruption probe in 2005
Id. The Appellant was hardly the “lone voice crying out in the Judicial wilderness,”
but more accurately, the lone judicial voice promoting her involvement for public
consumption.

A. Denied. By way of further answer, there is no evidence to
support this contention and it is denied.
B. Denied. By way of further answer, the Appellant’s notion of

Judge Conahan masterminding a conspiracy against her

composed of Board witnesses who testified about incidents of

For ease of comparison of the Board’s Answer to the Appeliant’s Application, the Board will follow the erroneous



her misconduct, and her attempt to graft into her case the federal
investigation of unrelated criminal conduct as supporting her
notion, or, as she has previously described it, as constituting
“exculpatory evidence,” 1s absurd and has no foundation in
reality. It is a desperate attempt to impugn evidence provided by
numerous witnesses, both male and female, covering numerous
court departments and positions, about her abusive behavior
which she could not refute or explain with any credibility. Tt is
denied that without the testimony of these witnesses, the
outcome of her trial would have been different. To conclude this
is to discount the vast majority of evidence and conclude that
evidence from witnesses without lofty titles had lesser value to
the Court of Judicial Discipline.

C. Denied.

9. Denied. By way of further answer, to grant the Appellant the relief requested would
be to repudiate the testimony of numerous witnesses and validate a far-fetched,
unproven, incredible notion of conspiracy injected into the proceedings as a defense
to conduct the Appellant could not credibly explain away. Essentially, the Appellant
wants the Court to retroactively apply to her case pleas and/or future convictions for

unrelated criminal conduct qualifying as crimen falsi to reassess the credibility of

numbering.
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10.

those wilnesses charged by the federal authorities. If this were permitied as a basis to
overturn a trial and verdict, no case would have any surety of finality as a defendant
would simply demand a new trial once they learned a testifying prosecution witness
was subsequently (post-trial and post-verdict) convicted of an unrelated criminal
offense qualifying as crimen falsi. The Appellant cites no authority for this novel
proposition inherent in her argument. At the same time, the Appellant cites no
authority for overturning the Court of Judicial Discipline’s decision, one joined in the
majority by five (5) judges (Judge Richard Sprague, Judge John Musmanno, Judge
William Lamb, Judge William Bucci, and Judge Stewart Kurtz).

The Appellant had her day in court in what became the longest trial presided over
by the Court of Judicial Discipline, and afterward, a lengthy sanction hearing where
she presented 19 witnesses and spoke on her own behalf. The Appellant was
accorded fairness, courtesy, and ample opportunity to present her defense, and at the
sanction hearing, to show her remorse and contrition. She showed none and
continued to maintain the position that Board witnesses were lying conspirators. The
Appellant presents no justifiable reason for this Court to permit her to relitigate her
case and vacate the Court of Judicial Discipline’s decision.

Admitted in part, denied in part. Admitted that the Appellant’s vacant seat will be
placed on the ballet in the primary and general 2009 elections. It is denied that the
Appellant has justified the granting of her Application by making a strong showing

that she is likely to prevail on the merits of her appeal, or that the issuance of the stay
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11.

12.

will not substantially harm other interested parties, or adversely affect the public

nterest. Pennsvivania Pub. Util. Com’'n v. Process Gas Consumers Group, 502 Pa.

545, 552-554, 467 A.2d 803, 808-809 (1983).

Denied. To the extent the Appellant glosses over her failure to first seek relief from
the Court of Judicial Discipline by stating it would be “fruitless and/or impractical,”
it 1s denied. The determination of whether or not to grant a stay or supersedeas
entails balancing of four factors, not just the Appellant’s likelihood of prevailing on
the merits of her appeal. Therefore, regardless of the Court of Judicial Discipline’s
decision that the Appellant had violated the Pennsylvania Constitution and the Code
of Judicial Conduct, or any belief by the Appellant that the Court might be
predisposed to find she could not make a strong showing that she was likely to prevail
on the merits of her appeal, it still had to balance other competing factors, which it
could have determined weighed in favor of granting a stay.

Admitted.

. Admitted. By way of further answer, when the Supreme Court has established the

law governing its determination of whether or not to grant a stay or supersedeas, the
Appellant must adhere to it and satisfy that law in order to prevail in its request. The

Board denies that she has done so.
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WHEREFORE, the Board, by and through Francis J. Puskas 11, Deputy Chief Counsel,
objects to the Appellant’s Application for Supersedeas, Stay, and Extraordinary Relief and
respectfully requests that it be denied.

Respectfully submitted,

JOSEPH A. MASSA, JR.
Chief Counsel .

BY: A " AT o "‘. -
DATE: March 9, 2009 Francis gmﬁas 1
Deputy Chief Courjsel

Pa. Supreme tt 1D No. 76540
Judicial Conduct Board

301 Chestnut Street, Suite 403
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IN THE SUPREME COURT OF PENNSYLVANIA
Middle District

in re:

Ann H. Lokuta :

Former Judge of the Court of : No. 26 MM 2009
Common Pleas :

11" Judicial District

Luzerne County

VERIFICATION

I, Francis J. Puskas 1T, Deputy Chief Counsel to the Commonwealth of Pennsylvania
Judicial Conduct Board, verify that I am authorized to make this verification on behalf of the
Plaintiff and that the statements made in the foregoing Judicial Conduct Board’s Answer and to
the Appellant’s Application for Supersedeas, Stay, and Extraordinary Relief, are true and correct
to the best of my knowledge or information and belief and are made subject to the penalties of 18

Pa. Cons. Stat. Ann. §4904, relating to unsworn falsification to authorities.

Respectfully submitted,

NFoas £ e

L]

DATE: March 9, 2009 Francis st/
Deputy%u sel
Pa. Supreme ID No. 76540

Judicial Conduct Board

301 Chestnut Street, Suite 403
Harrisburg, PA 17101

(717) 234-7911
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Muroski admits he aided feds® Luzerne courtprobe | The Scranton Times-Tribune | Print Version > Page 1 ofl

The Cimes-Cribung.com

News
Muroski admits he aided feds’ Luzerne courtprobe (" Print Page |

Published: Wednasday, M
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ied fads’ probe

o 4, 2008 5:065 AM EST
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WILKES-BARRE — Luzerne County President Judge Chester B. Muroski revealed for the first time Tuesday that he cooperated
with federal agents probing corruption at the county courthouse in 20086.

Judge Muraski made the revelation in reaction to a legal document filed Tuesday by former judge Ann H. Lokuta that alleged Judge
Muroski backed out of participating in a county contraller’s investigation into the juvenile detention center at the heart of the
corruption probe in 2005.

In the document, Ms. Lokuta's attorney said Judge Muroski backed cut because then-President Judge Michael T. Conahan
appropriated $30,000 to fix up Judge Muroski's new chambers.

Judge Muraski said he didn't participate in the county investigation on the advice of counsel.

But he said he did contact the U.S. Attorney's office through infermediaries and was interviewed twice by the FBI.

Luzerne ends use of halfway house

WILKES-BARRE — The owner of the halfway house ensnarled in the discovery last month of farmer President Judge Mark A,
Ciavarella Jr.'s controversial sentencing practices, remained optimistic Tuesday his facility would continue to be used as transitional

housing for certain segments of the Luzerne County prison population.

“(The judges) are making the decisions, and | know that they’ll do the right thing,” Jim Casey, the owner and operator of Crossing
Over, said. “Whatever is going on, you definitely have to stop the old; and the old was dysfunctional.”

" The eight active members of the L.uzemne County judiciary elected Tuesday to “phase out” the practice of referring Luzerne County
Correctional Facility inmates to the facifity on South Main Street. Court officials will explore other options for transitional housing,
President Judge Chester B. Muroski said.

For more on the Luzerne judges scandal, visit www.citizensvoice.com/judges/

Copyright @ 2009 - The Times-Tribune

ix] Clase Window

Board Exhibit “A”

http://thetimes-tribune.com/articles/2009/03/04/mews/sc_times_trib.20090304.a.pg6.tt04regbriefs s1.234...  3/8/2009



IN THE SUPREME COURT OF PENNSYLVANIA
Middle District

In re:

Ann H. Lokuta :

Former Judge of the Court of : No. 26 MM 2009
Common Pleas :

11% Judicial District

Luzerme County

PROOF OF SERVICE

I hereby certify that I am this day serving the foregoing document upon the persons and in the
manner indicated below which service satisfies the requirements of Pa.R.AP. 121:

Service by first class mail addressed as follows:
Ronald V. Santora, Esq.
Bresset & Santora, LLC
1188 Wyoming Avenue
Forty Fort, PA 18704-4016

Respectfully submitted,

Fas ‘
Deput Qh\i\ef Coun?el

Pa. Suprem D No. 76540

DATE: March 9, 2009

Judicial Conduct Board

301 Chestnut Street, Suite 403
Harrisburg, PA 17101

(717) 234-7911



